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Summary of Actions 

BROAD BEACH GEOLOGIC HAZARD ABATEMENT DISTRICT 

REGULAR SESSION MEETING 

Sunday December 18, 2016; 9:00 a.m.  

31008 Broad Beach Road, Malibu, CA  90265 

1. CALL TO ORDER 

The Chair called the meeting to order at 9:10 a.m. 

2. ROLL CALL 

 

PRESENT: Chair Norton Karno, Board Members Jeff Marine and Bill Curtis. 

 

ABSENT: Vice Chair Marshall Grossman and Board Member Shaul Kuba. 

 

BBGHAD STAFF ALSO PRESENT: Project Engineer Russ Boudreau, Malibu West 

Advisor Chris Spiros, Clerk/Treasurer Heike Fuchs, and Project Counsel Ken Ehrlich. 

 

3. ADOPTION OF AGENDA 

 

The Chair recognized Project Counsel, who reported that the Agenda was posted on 

December 15, 2016 before 9:00 a.m. within the BBGHAD boundaries and concurrently posted 

on the BBGHAD website. The Chair recognized Board Member Curtis, who moved to adopt the 

Agenda as presented. The Chair requested to correct the numbering of the entire Agenda. The 

Chair recognized Board Member Curtis, who amended his Motion to include the correction by 

Chair. Board Member Marine seconded the Motion, and the Motion passed 3-0. 

Closed Session 

At 9:11 a.m. the Chair announced, without objection, that the Board would move into 

Closed Session. 

Resumption of Regular Session 

 

The Chair resumed Regular Session at approximately 9:35 a.m., and a report was given 

on Closed Session items. 

  

6. APPROVE SUMMARY OF ACTIONS FROM NOVEMBER 20, 2016 MEETING  

 

The Chair recognized Board Member Marine, who moved to approve Summary of 

Actions from November 20, 2016 Board Meeting with certain grammatical edits on pages 2 and 

3 specified by Project Counsel. Board Member Curtis seconded the Motion, and the Motion 

passed 3-0. 
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7. Ceremonial/Presentations 

None. 

8. Consent Calendar  

None. 

9. Public Hearing 

None. 

10. Old Business  

 a. Permitting and Regulatory Process Status.  

 

(i) Lead Agency Update 

 

  (A)  CCC (and Science Advisory Panel) 

 

  1.  Budget update including Habitat Monitoring Plan costs    

 

The Chair recognized Project Counsel, who reported that the Project's status with the  

CCC has not changed since last month except that the BBGHAD has presented the reduced cost 

Habitat Monitoring and Mitigation Plan (“Plan”) to the CCC staff.  Project Counsel further 

reported that he had an in person meeting with CCC Executive Director Jack Ainsworth, area 

district Director Steve Hudson and lead biologist Joanna Engels regarding the SAP status.  

Project Counsel was informed by Ms. Engels that CCC junior staff remains concerned about the 

BBGHAD’s proposed reduced scope Plan, but had not reviewed the Plan as of yet. Project 

Counsel opined that the CCC Senior Staff appears to be eager to have the Project implemented 

and Mr. Hudson committed to meet with BBGHAD staff in "early" January 2017.  This meeting 

would be intended to provide BBGHAD staff with Plan feedback and finalize the Plan. Project 

Counsel added that he hopes the CCC meeting will facilitate a final resolution of the Plan, and 

either approve the full scope of work Plan for $870,000.00/year or the reduced scope of work 

Plan at approximately $450,000.00/year. 

 

The Chair recognized Board Member Curtis, who asked if the BBGHAD could afford the 

$450,000.00 Plan costs under the current assessment in place. The Chair recognized Project 

Counsel, who responded that there are many components of the Project that push the costs over 

the current assessment including the SAP costs. Project Counsel further explained that $3.1 

million every 10 years were budgeted for the monitoring for the assessment currently in place. 

The Chair recognized Mr. Alexander Haagen III, who asked Project Counsel if this is an 

indefinite cost.  Project Counsel responded by explaining that this is an adaptive management 

project and that it is unknown for how long the BBGHAD would have to implement the 

monitoring at this level. 
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The Chair recognized homeowner Mr. Alex Haagen III, who asked if the either full cost 

or reduced cost Plan is going to be one of the determining factor of a possible assessment 

increase.  The Chair recognized Project Counsel, who responded affirmatively. 

 

  (B)  SLC  

 

The Chair recognized Project Counsel, who reported that the BBGHAD had a December 

7, 2016 deadline to sign the SLC lease, post a financial security deposit and show proof of 

insurance coverage. Project Counsel confirmed that the SLC lease has been signed and the 

financial security has been placed with the SLC and the SLC is aware of the BBGHAD's process 

of acquiring the required $10 million general liability insurance coverage. The Chair recognized 

Mr. Alex Haagen III, who inquired about the duration and costs of the lease.  The Chair 

recognized Project Counsel who stated that it is a 10-year lease and, if the BBGHAD moves the 

revetment in accordance with the CDP and maintains nourishment, no rent will be due under the 

lease.  In the interim, no rent is due until January 2020.  If no nourishment is placed and the 

revetment moves in accordance with the CDP, rent will be approximately $7,000.00/month 

versus $27,000 per month if not moved.  Project Counsel asked the Chair if he can proceed with 

the insurance information or if the Chair wants to defer the discussions to later in the Agenda. 

The Chair directed Project Counsel to continue with the lease requirements in this section. 

 

Project Counsel stated that a part of the SLC lease requires the BBGHAD to have $10 

million worth of General Liability insurance. Project Counsel further reported that staff has 

received General Liability and excess coverage insurance proposals, one for approximately 

$28,000.00/year and another for approximately $24,000.00/year.  The Board Packet contains 

both proposals.   Project Counsel stated that the two proposals differ slightly in the ratings of the 

carriers.  The $28,000.00 uses grade AV15 carrier Tokio while the $24,000.00 proposal uses  

AV14 carriers Sandstone and Evanston. 

 

The Chair recognized Board Member Curtis, who opined that the BBGHAD should 

consider buying the best insurance carrier for its benefit. The Chair added that the AV ratings are 

based upon the carriers reserve surplus in part and the probability of the AV 14 vs. the best AV 

15 not covering a claim is highly unlikely. 

 

The Chair recognized Board Member Curtis who inquired about having an independent 

third party evaluate the two (2) proposals. The Chair recognized Project Counsel, who responded 

that the Board has not hired anyone to review the proposals but that all of this information is 

included in the Board Packet.  Project Counsel added that the State Lands Commission has 

approved of the BBGHAD delaying the placement of insurance until the BBGHAD finds the 

appropriate insurance. Project Counsel further informed the Board that the insurance referenced 

in the two proposals is separate from the BBGHAD requiring contractors to provide their own 

insurance. 

 

The Chair recognized Board Member Curtis, who stated his appreciation for Project 

Counsel's diligence and follow up on the liability insurance issue. 
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The Chair asked Project Counsel if the BBGHAD would convert the Project into a 

revetment-only Project if the State Lands Commission lease would still have the same 

requirements.  The Chair recognized Project Counsel, who responded that there would be still 

insurance requirements but the amount of insurance coverage could differ.  The Chair recognized 

Alex Haagen III, who asked why insurance requirements would still be required in a revetment-

only project.  The Chair recognized Project Counsel, who explained that part of the revetment is 

going to remain on public property, regardless of the relocation, as there are parts of the 

revetment at the West End that will still encroach on state property since the west end of the 

revetment backs up to septic systems. 

 

The Chair recognized Project Counsel, who recommended that, if the Board hires the 

potential Project Manager candidate, who asserts that he has extensive experience with 

construction insurance coverage issues, the Project Manager could analyze the insurance policies 

and provide input. 

 

The Chair recognized Project Counsel, who stated that the SLC lease has been subject of 

significant input by the Board over the years and in the months leading up to the August 2016 

SLC approval. Project Counsel informed the Board that there had never been an actual 

Resolution stating the BBGHAD’s permission to enter into the Lease and that the SLC staff has 

asked for same. Project Counsel asked the Board to consider proposed Resolution 2016/05, 

which would approve and ratify the SLC lease, authorize Project Counsel to sign the lease on 

behalf of the BBGHAD, to ratify and approve the Motion from November 2016 Board Meeting 

regarding the financial security aspect, and direct the satisfaction of the SLC’s insurance 

requirements.   

 

The Chair recognized Alan Mark, who asked if any possibility exists that the $10 million 

liability insurance can tie in with the individual homeowners’ insurance policies.  The Chair 

recognized Project Counsel, who stated that he is not aware of any direct way to tie in with the 

insurance, but added that the BBGHAD insurance will benefit the homeowners to the extent that 

such insurance may cover everything from their property line seaward.  Project Counsel also 

stated that the BBGHAD insurance will only cover improvements for which the BBGHAD is 

responsible.  

 

The Chair asked Project Counsel if the Lease would be different if the BBGHAD 

proceeded with a revetment-only Project.  The Chair recognized Project Counsel, who responded 

that the lease would remain the same since the current lease already contemplates the possibility 

of the BBGHAD not proceeding with sand nourishment.  Project Counsel summarized the SLC 

lease stating that there is no future rent due until 2020; with no nourishment, if the revetment is 

relocated then the BBGHAD must pay $7,929.00 per month;  and if the revetment is not 

relocated and no nourishment occurs, then the rent would be $27,430.00 per month.  

 

The Chair inquired about the number of homes involved in the encroachment after the 

revetment is relocated that are causing the BBGHAD to pay rent of $95,148 per year after 

January 2020.  Project Counsel responded that, based on his understanding from the Engineer, 

approximately 10-15 would still encroach. The Chair then asked Project Counsel if the revetment 

at the encroaching homes could be moved landward to avoid paying almost $1 million in rent 
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over the next 10 years and additionally save approximately $28,000.00 annually in insurance.  

The Chair recognized Project Engineer who responded that such landward movement is possible, 

but may not eliminate the encroachment 100% due to the location of certain septic systems at the 

west end of the revetment.   

 

The Chair recognized Board Member Curtis who asked where the concept of not moving 

the revetment comes from. The Chair recognized Project Counsel, who explained that the 

revetment at the West End is located very close to the homeowners’ backyards and in some cases 

backs up to septic systems—with little non-allocated space.  Project Counsel further explained 

that the intent of the Project has always been to cover the revetment with sand and to create a dry 

sand beach.  If the Project turns into a revetment-only endeavor, then all of the Chair's comments 

regarding moving the west end revetment would become important factors as it would be in the 

BBGHAD’s best interest to minimize and/or eliminate the encroachment on state land to 

minimize or eliminate lease responsibilities.  Project Counsel added that it would be a technical, 

engineering question to find out if and how far the revetment can be moved. 

 

The Chair added that, until now, the BBGHAD had thought that the annual assessment of 

$602.14 would cover the overall costs for the sand nourishment, but after taking a look at the 

updated budgets, subject to finalizing a sand source and implementing either the more moderate 

or full cost Habitat Monitoring Plan, it appears that the assessment would require a significant 

increase in the range of $1,000 to $1,200/lineal foot for the East End and $250 to $300/lineal 

foot for the West End, if the community chooses to proceed with the sand nourishment Project.  

The Chair stated that there are two major open components in the different budgets: 1) the sand 

sources (such as sand from the Quarries, Calleguas Creek and marine delivery option), and 2) the 

then required scope and breadth of the Habitat Monitoring Plan—reduced scope versus full 

scope.  The Chair further stated that questions have been raised as a result of the divergent 

budgets as to whether the community should proceed with the beach restoration Project or to 

pursue other alternatives, including a revetment-only project. 

 

The Chair recognized Malibu West Advisor Spiros, who asked if the assessment district 

would remain intact in the event it would become a revetment-only project. The Chair responded 

that no one has made any determinations or has reached any final conclusions in this matter yet. 

 

The Chair recognized Project Counsel, who asked the Chair if the Board could decide on 

Resolution 2016/05, ratifying the SLC lease, before moving on to the next Agenda item. The 

Chair recognized Board Member Curtis, who suggested for the Board to consider if the 

community would prefer paying the $95,148 annually over the next 10 years as opposed to the 

encroaching homeowners to move the revetment and eliminate the 10-year lease payments. The 

Chair recognized Project Counsel, who suggested ratifying this Lease and then go back to SLC 

arguing for changed circumstances in the event of a minimized encroachment.  Project Counsel 

further explained the only scenario where the BBGHAD would ask the encroaching property 

owners to move the revetment if the Project is a revetment-only Project.  Project Counsel added 

that an SLC lease would be needed regardless of the whether the Project is pursued or a 

revetment-only project is sought.  
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The Chair asked Project Counsel if the BBGHAD must begin paying the $95,148 in 

annual rent if the BBGHAD completes sand nourishment.  Project Counsel responded that, as 

long as the BBGHAD keeps the beach nourished  (no less than 10’ dry sand beach seaward of 

revetment), then no rent is due to the SLC.  

 

The Chair raised the question if the community would benefit from knowing if the sand 

nourishment Project is being pursued (as opposed to a revetment-only alternative) and, if 

revetment-only, also benefit from knowing if the encroachment would be minimized  before 

authorizing Resolution No. 2016/05, which would adopt the Lease.   

 

The Chair asked the Project Engineer for his opinion on this issue. The Chair recognized 

Project Engineer, who responded that he will analyze the issue in the coming week, but he thinks 

that the whole revetment does not have to be moved back, but rather compressing the rocks on 

the revetment. 

 

The Chair recognized Board Member Curtis, who proposed delaying Lease authorization  

until the Board receives information regarding potential minimization of the encroachment 

according to the SLC.   

 

The Chair asked Project Counsel if there would be any prejudice by the SLC by delaying 

the authorization of Resolution No. 2016/05 until next Board Meeting.  The Chair recognized 

Project Counsel, who responded that, if the BBGHAD wants to change the terms of the Lease, 

the BBGHAD would need to negotiate with SLC staff and then have the SLC consider any 

resulting different lease document and such negotiation would take probably another three (3) to 

six (6) months to be heard.  Project Counsel further stated that the BBGHAD has already posted 

the $1,350,000.00 financial security and has made the first $50,000 back rent payment. Project 

Counsel recommended not changing the Lease terms if the sand nourishment component 

remains. 

 

The Chair asked Project Engineer for a rough cost estimate for moving the revetment in 

front of the encroaching parcels and if there would be a permit required. The Chair recognized 

the Project Engineer who responded that a permit would be required and his best estimate is 

several thousand dollars for each homeowner and suggested to do this work concurrently with 

the revetment pullback on the east end. 

 

The Chair informed Project Counsel that the consensus of the Board is not to adopt the 

Resolution No. 2016/05 at present.   

 

(C)  Army Corps   

 

The Chair recognized Project Counsel, who gave a brief overview of the final Biological 

Opinion issued by federal Fish & Wildlife Service, a required component of the Army Corps 

permitting process.  The Chair recognized Board Member Curtis, who asked if this Biological 

Opinion would apply to a revetment-only Project.  The Chair recognized Project Counsel, who 

responded that in case of a revetment-only Project the biological opinion would not apply as the 
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U. S. Army Corps permitting solely reflects the proposed Project, which is beach restoration and 

sand nourishment.  

 

The Chair recognized Project Counsel, who reported that he has the latest draft of the 

compensatory mitigation plan, which is the BBGHAD’s response to the Army Corps’ request to 

submit in writing the BBGHAD perspective on mitigation for the entire Project. Project Counsel 

further reported that the draft encapsulates the CCC process of adaptive management and 

deferral of the compensatory mitigation to five year increments, but only then if adaptive 

management and non-compensatory measures do not work.  Project Counsel stated that, 

consistent with previous Board guidance, the mitigation plan caps the BBGHAD's monetary 

mitigation at the $750,000.00 presently budgeted for mitigation.  

 

Project Counsel informed the Board that the reason that staff has not yet finalized the 

mitigation plan because lead biologist Keith Merkel has been very ill and has delegated the 

finalization of this plan to his subordinate.  Project Counsel informed the Board that this 

document is holding up the Army Corps permitting at this time but that staff has already lined up 

assistance at congressional level as well as state senatorial site, if needed, to obtain the Army 

Corps approval in the first quarter of 2017.  

 

The Chair recognized Board Member Curtis, who inquired about a timeframe for 

reaching a decision whether to move forward with the sand nourishment or revetment-only 

Project.  The Chair responded by stating that the budgets are preliminary and are substantially 

higher than the current assessment and that the Board has not heard from the property owners 

with their views on pursuing the sand nourishment Project based on the higher cost estimates. 

The Chair opined that the Board should not determine changing the format of the Project without 

the community's input. The Chair further suggested scheduling a property owner workshop 

meeting to brief the property owners on the Project's status and update them on present cost 

estimates-- and receive input on the benefits and burdens of the sand nourishment Project and a 

potential revetment-only Project. 

 

The Chair recognized Project Counsel, who advised the Board not making a 

recommendation to the community, but rather to direct staff to give an objective presentation  

and then schedule Board meeting after the workshop to consider and deliberate.  Project Counsel 

suggested that the Board give staff direction on permitting efforts between this meeting and the 

community workshop so that BBGHAD staff understands if it remains a priority to obtain all 

necessary permits for the beach restoration Project as presently proposed.   

 

The Chair opined that the Board has an obligation to inform the community at the earliest 

time and have the workshop in the next month, even without the preliminary budget numbers for 

both alternative projects. The homeowners present at the meeting unanimously agreed to have 

this workshop as soon as poossible. 

 

The Chair recognized Board Member Curtis, who suggested notifying all the 

entities/vendors that the BBGHAD needs their quotes as soon as possible as this workshop is 

coming up in January 2017. 
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The Chair recognized homeowner Michael Schwab, who suggested providing the 

homeowners with hard facts to ensure a good turnout at the workshop. The Chair suggested 

stating that the prices have increased for the sand nourishment and that the new projections are 

$1,000 to $1,200/lineal foot and the Board would like to receive input from the community to 

move forward with sand nourishment or convert to a revetment-only project. The Chair directed 

staff to have a budget for a revetment-only Project prepared for this planned workshop. 

 

The Chair stated that this will not be an official BBGHAD meeting and inquired about 

the rules for the BBGHAD Directors. The Chair recognized Project Counsel who referred to 

Counsel Colantuono’s previous instructions stating that Board Members may be present at this 

workshop if it is held within BBGHAD boundaries and the Board only receives input from the 

community—and does not consider or deliberate on any matter.  Project Counsel stated that he 

will confirm this information with Counsel Colantuono. 

 

MOTION: Board Member Curtis moved, seconded by Member Marine, that the 

BBGHAD staff conduct a workshop at the offices of Elkins Kalt in Century City on January 11, 

2017, starting at 7:00 P.M. at which the entire BBGHAD community will be invited to: a) 

receive information on the Project and its currently anticipated costs, and b) receive information 

on a revetment-only project and its anticipated costs; c) ask questions and comment in 

connection with the Project and potential alternatives, d) provide input on the future direction of 

the Project with the assumption that Project costs will increase to approximately $1,000.00 to 

$1,200.00 per lineal foot annually, and e) comment on their preferences for the Project, a 

revetment-only Project alternative at a cost amount to be determined and additional effects it 

may have on the BBGHAD's constitution and functions.  Hearing no further debate, the Chair 

called the question and the Motion passed 3-0.  

 

(ii)   Responsible & Consulting Agency update:  RWQCB, NMFS, Cal.  DFW, 

CalTrans, etc.    

 

No Update 

 

 b. Permitting Outreach & Strategy Update 

 

  No Update. 

  

  c. Consideration of SLC Lease Package 

 

  Covered under Agenda item 10.a. 

 

11. New Business   

 

a. Project Manager Search Update 

 

No update 
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12.  BBGHAD Officer Report 

   

a. Treasurer's Report  

 

The Treasurer reported that, as of December 12, 2016, the BBGHAD's cash balance was 

$ 2,278825.93 and the estimated unpaid bills amount to $415,500.00. The Chair added that the 

BBGHAD wired the $1,350,000.00 Security Deposit to the State Lands Commission this past 

Wednesday and that the balance in the account is currently less than $1 million. The Chair 

recognized Board Member Curtis, who asked if the BBGHAD does not move forward with the 

sand nourishment Project, if the BBGHAD can recover the Security Deposit. The Chair 

responded that if the BBGHAD complies with its obligations that the BBGHAD recovers the 

$1,350,000.00 at the end of the Lease. 

 

The Chair recognized Board Member Marine, who inquired if the Chair and Vice Chair 

are verifying all BBGHAD payments. The Chair responded that there are currently three (3) 

authorized signatories on the BBGHAD bank account, that there are two (2) signatures required 

for the checks and that all the bills are subject to the Treasurer’s due diligence before preparing 

the checks to secure signatures from two (2) authorized signors. 

 

The Chair recognized Board Member Curtis, who inquired about the BBGHAD’s cash 

flow. The Chair responded that the BBGHAD expects the next assessment installment 

(approximately $1.2 million) next week and then a second property tax assessment installment 

by the end of April 2017. The Chair recognized Board Member Marine, who added that he is 

comfortable with the budget and cash flow until the BBGHAD starts the Project. 

 

The Chair thanked the Treasurer for including the actuals amounts paid 2011-2016 

spreadsheet in the Board Packet and suggested minor changes in the format and instructed the 

Treasurer to submit a detailed summary of the Fair Share contributions at the next Board 

Meeting. The Treasurer agreed to do so and to revise the spreadsheet accordingly.   

 

The Chair recognized Board Member Curtis, who asked the Chair if the BBGHAD has an 

obligation to pay for relocating the revetment.  The Chair responded that the only indirect cost 

would be the Project Counsel’s time spent on revetment relocation, which the BBGHAD has 

been paying for. The Chair added that there is an indirect obligation that the BBGHAD has 

agreed to pay which is a $500,000 back rent fee payable $50,000.00 annually over 10 years to 

the States Lands Commission for the encroachment onto States Lands by Property Owner 

revetments prior to August 2016.   

13. BBGHAD Board Member Reports   

 

 None. 

 

14. Reconsideration of Resolution of Dispute Regarding Previous Assessment 

Overpayments by West End BBGHAD Owners.  

 

 No discussion. 
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15.  Public Comment - Non-Agenda Items 

 

The Chair recognized Alan Mark, who expressed concern that today's discussion has 

focused on negative aspects of the Project without due attention to the positive aspects of the 

Project.  The Chair thanked  Mr. Mark for his comments.  The Chair further stated that the Board 

presently has the authority to assess each homeowner approximately $600/lineal foot per year 

and has recently learned that the preliminary budget increases these costs to $1,000 to 

$1,200/lineal foot per year for the East End and 25% respectively for the West End. The Chair 

opined that the Board could not remain passive about the fact that the sand nourishment Project 

cannot be accomplished at the current assessment limit of approximately $600/lineal foot and, 

therefore, the Board has to seek input from the BBGHAD community.  

The Chair recognized Michael Schwab, who stated his appreciation for all the work the 

Board is doing.  

16.  Future Meeting 

 

 The Chair suggested future meetings for tentatively January 15, 2017 and February 12, 

2017, with 9:00 a.m. start times. 

 

 17.  Adjournment 

Board Member Marine moved, and Board Member Curtis seconded, to adjourn the 

meeting. The Motion passed 3-0 and the meeting adjourned at 11:48 a.m. 

 

 

Approved and adopted by the Broad Beach GHAD 

Board on January 22, 2017 

          __________________________ 

   NORTON KARNO, Chair 

 

ATTEST: 

 

 

__________________________ 

HEIKE FUCHS, Clerk 

 




